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The process of writing a new magna charta in Peru's constituent congress (Congreso Constituyente
Democratico, CCD) is moving forward, although the original deadline for completion of the draft
has already passed. The most recent advances were passage of controversial constitutional articles
legalizing the death penalty, plus permission for presidents to serve two consecutive terms in office.
Both proposals have drawn harsh criticism from opposition parties. In an Aug. 3 session, the CCD
approved an article which expands the definition of cases in which the death penalty can be applied.
The new definition includes crimes of "terrorism which result in death," although the law cannot be
applied retroactively. The measure passed in a vote of 55 to 21, with four abstentions. Under terms
of the 1979 constitution, the death penalty could only be applied in cases of treason during war
with a foreign country. The new constitution would thus force Peru to withdraw from the American
Convention on Human Rights, known as the San Jose Convention. Under the San Jose Convention,
member nations cannot expand application of the death penalty. On Aug. 5, the CCD also approved
a controversial measure on presidential reelection. Under the current constitution, presidents
are required to sit out a full five-year term following the end of their first term in office. The new
measure will allow future presidents as well as current President Alberto Fujimori to run for two
consecutive terms in office. After two consecutive terms, a president would then have to sit out a five
year term before running again. The measure was approved in a 51 to 24 vote, with five abstentions.
With approval of the two measures, the new constitution is near completion. Legislators hope to
have the full draft done by mid-August. Once the full text has been voted on in a plenary session
of the CCD, legislators will begin debate on the process of submitting the draft to a referendum.
Under the current government timetable, the plebiscite must be held before the end of September.
Deputies in the CCD must decide whether to submit the entire constitution to a simple "Yes" or
"No" referendum, or to only have the most controversial articles subject to the popular vote. In
June, the opposition APRA and Movimiento Libertad parties neither of which is represented in
the CCD since they boycotted the November CCD elections announced their decision to conduct a
"No" campaign aimed at assuring rejection of the draft constitution in the referendum. Opposition
deputies in the CCD plus the opposition mayors from the Peruvian Municipalities Association
(Asociacion de Municipalidades de Peru, AMPE) say they will back the "No" campaign. Those
opposed to the draft constitution argue that it institutionalizes Fujimori's autocratic powers by
weakening the legislative and judicial branches of government. They also assert that the timetable
for its approval does not allow for meaningful public debate. (Sources: Associated Press, 08/04/93;
Spanish news service EFE, 08/02-05/93; Agence France-Presse, 08/03-05/93; New York Times,
08/06/93)
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